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“Article IX, section 1 confers on children in Washington a 
positive constitutional right to an amply funded education”1

1 173 Wn.2d at 483, 518-519.
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Article IX, section 1 
of the Washington State Constitution 

1 173 Wn.2d at 520 (“paramount” means “the State must amply provide for the education of all Washington children as the State’s first and highest priority before
any other State programs or operations”).

2 173 Wn.2d at 484 (“ample” means “considerably more than just adequate”).
3 173 Wn.2d at 483 & 521-24 (“education” means “the basic knowledge and skills needed to compete in today’s economy and meaningfully participate in this 

state’s democracy” – which are specified in the EALRs, four numbered provisions from ESHB 1209, and Seattle School District decision).
4 173 Wn.2d at 520 (“all” means “each and every child” in Washington, “No child is excluded”).
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“Article IX, section 1 confers on children in Washington a 
positive constitutional right to an amply funded education”1

1 173 Wn.2d at 483, 518-519. 2 173 Wn.2d at 529. 3 173 Wn.2d at 541. 4 173 Wn.2d at 546.

The State is violating that constitutional right 2

“This Court cannot stand on the sidelines and hope the State 
meets its constitutional mandate to amply fund education.” 3

“It is our responsibility to hold the State accountable to meet 
its constitutional duty under Article IX, section 1.” 4
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The State is violating that constitutional right 2

“This Court cannot stand on the sidelines and hope the State 
meets its constitutional mandate to amply fund education.” 3

“It is our responsibility to hold the State accountable to meet 
its constitutional duty under Article IX, section 1.” 4



4173 Wn.2d at 546.

To end the State’s violation of Washington children’s 
constitutional rights by 2018, each State budget must: 
(1)  “demonstrate steady progress” implementing 

education funding reforms under ESHB 2261, and

(2)  “show real and measurable progress toward achieving 
full compliance with article IX, section 1 by 2018.”

July 18, 2012 Supreme Court Order at ¶4 



Does each budget show
real, measurable

&
steady progress?



zzzzz

1 OSPI 2009-10 Washington State Report Card/Financial Data ($6648 per pupil State funding).

Steady Progress?
Starting 

Line



zzzzz

* State testified ESHB 2261’s reforms increase State funding to $9710 per pupil before covering market rate salaries, capital construction 
needs, or inflation after 2007/08 [testimony on State’s Exhibit 1483].  State’s Compensation Technical Workgroup then determined the 
increase needed to fund market rate salaries is $2.836 billion/year (about $2836/pupil for 1 million students) [June 2012 Final Report].  
$9,710+$2,836 = $12,546/pupil (before including capital construction needs & inflation after 2007/08).

Steady Progress?
One Minimum 
Finish Line*



zzzzz

* State testified ESHB 2261’s reforms increase State funding to $9710 per pupil before covering market rate salaries, capital construction 
needs, or inflation after 2007/08 [testimony on State’s Exhibit 1483].  State’s Compensation Technical Workgroup then determined the 
increase needed to fund market rate salaries is $2.836 billion/year (about $2836/pupil for 1 million students) [June 2012 Final Report].  
$9,710+$2,836 = $12,546/pupil (before including capital construction needs & inflation after 2007/08).

Steady Progress?
One Minimum 
Finish Line*

“Ste
ady”

prog
ress
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2 “Steady progress” to reach $12,546 by 2018 requires the State to increase K-12 funding an average of $655/pupil each year 
from 2009/2010 to 2017/2018 ($12,546-$6648 = $5898;  $5898 ÷ 9 = $655).

Steady Progress?



zzzzz

3 The legislature did not increase per pupil funding when it passed ESHB 2261.  Instead, it cut funding for K-12 salaries (1.9% & 3.0%), 
student achievement (I-728), cost of living (I-732), and K-4 class size reduction.  It cut per pupil State funding to $6400 (2009/2010) and 
then $6308 (2010/2011) [OSPI 2010-11 & 2011-12 Washington State Report Cards/Financial Data].  Dec. 2012 State funding calculation 
by State OFM claims per pupil State funding was $6748 (2011/2012) & $6796 (2012/2013).

Steady Progress?



zzzzz

Steady Progress?



zzzzz

Steady Progress?

• The State’s 2012 budget 
failed to do what the Court had Ordered.

• The State’s 2013 budget 
must make the real, measurable and 
steady progress Ordered by the Court.

• “2018 remains a firm deadline 
for full constitutional compliance.”

December 20, 2012 Supreme Court Order at pages 1-3



Will this year’s budget show
real, measurable

&
steady progress?



zzzzz

** Dec. 2012 State funding calculation from State OFM ($7512 and $7578).

Steady Progress?



zzzzz

4 State Joint Task Force on Education Funding proposed biennium increases that equal $712 million/year in 2013/2014 & 2014/2015 ($712/pupil if 
1 million students), $1,674 million/year in 2015/2016 & 2016/2017 ($1674/pupil if 1 million students), and $2,242 million/year in 2017/2018 
($2242/pupil if 1 million students) [Dec. 31, 2012 Final Report’s “Adopted Spending Plan”].  Adding those increases to the $6796/pupil level in 
2012/2013 results in per pupil State funding of $7508 (2013/2014 & 2014/2015), $8470 (2015/2016 & 2016/2017), and $9038 in 2017/2018.

Steady Progress?
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“Article IX, section 1 confers on children in Washington a 
positive constitutional right to an amply funded education”1

1 173 Wn.2d at 483, 518-519. 3 173 Wn.2d at 485, 514, 519, 546-547.

“It is our responsibility to hold the State accountable to meet 
its constitutional duty under Article IX, section 1.” 3

2 173 Wn.2d at 546.

Article IX, section 1 “imposes a judicially enforceable affirmative 
duty” to which the Court can hold State officials accountable.2
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1 173 Wn.2d at 483, 518-519. 3 173 Wn.2d at 485, 514, 519, 546-547.2 173 Wn.2d at 546.

Fine  legislators  for  contempt

Nullify State payments for specific non-paramount  items

Prohibit State from limiting an education 
program to less than all eligible students

Order property sold to fund compliance with Court ruling

Issue a writ of mandamus to the 
legislature to compel performance

[See civil rights cases discussed at pages 41-44 of the Plaintiff/Respondents’ 2012 Post Budget Filing brief in 
the McCleary v. State Supreme Court proceedings.] 

Order the State to fund specific 
education amounts



June 11, 1963 (beginning of the day):  In response to a court order that the Constitution requires State officials 
to desegregate the University of Alabama by allowing two African Americans (Vivian Malone and James Hood) to 
enroll, Governor George Wallace blocks their entering the administration office to enroll – publicly denouncing 
the court order as an “unwelcomed, unwanted, unwarranted and force-induced intrusion”, arguing that only the 
legislative branch makes the laws and “there has been no legislative action ... justifying this intrusion”, and 
declaring “I stand here today, as Governor ... and refuse to willingly submit to [this] illegal usurpation of power”.  
In so doing, he is fulfilling his campaign pledge 8 months earlier that if the voters elected him, he would prevent 
court-ordered desegregation of the State’s public schools.



June 11, 1963 (end of the day):  Governor Wallace steps aside and obeys the court order.  Pictured above is 
Vivian Malone walking in to enroll.



Will legislators this session choose to act like

• George Wallace at the beginning of the day

or 

• George Wallace at the end of the day?

To govern is to choose.  [This session], legislators will need to make choices.
Governor Jay Inslee at March 10, 2013    

WSSDA/WASA/WASBO Legislative Conference



McCleary v. State
Supreme Court’s January, July, and December 2012 Rulings:

http://waschoolexcellence.org/the-mccleary-case/the-supreme-court/

Supreme Court Briefs, etc.:
http://waschoolexcellence.org/the-mccleary-case/court-documents/

Trial Court’s February 2012 final judgment against the State:
http://waschoolexcellence.org/the-mccleary-case/the-trial/

Daily summaries of the trial:
http://waschoolexcellence.org/the-mccleary-case/the-trial/daily-trial-reports/


